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AGREEMENT BETWEEN UNIVERSITY AND CONTRACTOR

UTA2023-020C

This Agreement between University and Contractor (Agreement) is made and entered into effective
as of November 1, 2023 (Effective Date), by and between The University of Texas at Arlington an agency
and institution of higher education established under the laws of the State of Texas (University), and Ologie,
Inc, a OH Corporation (Contractor).

University and Contractor hereby agree as follows:

1. Scope of Work.

1.1 Contractor will perform the scope of the work (Work) in Exhibit A, Scope of Work, to the
satisfaction of University and in accordance with the schedule (Schedule) for Work in
Exhibit B, Schedule. Time is of the essence in connection with this Agreement. University
will have no obligation to accept late performance or waive timely performance by
Contractor.

1.2 Contractor will obtain, at its own cost, any and all approvals, licenses, filings, registrations
and permits required by federal, state or local, laws, statutes, regulations and ordinances
(collectively, Applicable Laws), for the performance of Work.

2. The Project.

The Work will be provided in connection with UTA2023-020C and all other related, necessary and
appropriate services (Project).
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The term (Initial Term) of this Agreement will begin on the Effective Date and expire on October 31,
2025. University will have the option to renew this Agreement as follows (each a Renewal Term).
The Initial Term and each Renewal Term are collectively referred to as the Term.

Option Period | Option Duration Start Date End Date
1 12 months November 1, 2025 October 31, 2026
2 12 months November 1, 2026 October 31, 2027
3 12 months November 1, 2027 October 31, 2028
4 12 months November 1, 2028 October 31, 2029
5 12 months November 1, 2029 October 31, 2030
6 12 months November 1, 2030 October 31, 2031
7 12 months November 1, 2031 October 31, 2032
8 12 months November 1, 2032 October 31, 2033

The Initial Term and each Renewal Term are collectively referred to as the Term.

Prices for the initial term are to be firm. At the end of the initial term and each renewal term (if
any), the rates may be increased, decreased or remain unchanged. Any price adjustment must be
requested by the Vendor in writing, including detailed documentation supporting the increase, at
least sixty (60) days prior to the expiration of the current term. Changes, if agreed to, shall be
based upon the percentage change in the Bureau of Labor Statistics’ Consumer Price Index
(CPI)-All Urban Consumers for Dallas-Fort Worth-Arlington for the previous contract period
(https://www.bls.gov/regions/southwest/news-release/consumerpriceindex_dallasfortworth.htm).
No change in pricing shall exceed the year-over-year percentage change in the CPI index noted
above, unless it is deemed in the best interest of the University based on current market
conditions and the best value criteria included in Texas Education Code 51.9335.

3.1 Transition Period

Contractor agrees that when this Contract Agreement expires or is terminated for any reason,
then, at the University’s option, Contractor will continue to perform the Marketing and Branding
Services in accordance with the terms, conditions and pricing of this Contract Agreement until the
University contracts with another qualified and experienced Contractor(s) to perform the
Marketing and Branding Services or, is able to perform the Marketing and Branding Services in-
house; provided that the Contractor will not be required to continue performing the Marketing and
Branding Services for more than three (3) months after the expiration or termination date of this
Contract Agreement.

The Contractor will cooperate with, and assist, the University’s efforts to transition to another
Contractor(s) or to perform the Marketing and Branding Services in-house.

*1264452-06-2-38%
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4, Contractor's Obligations.
4.1 Contractor will perform Work in compliance with (a) all Applicable Laws, and (b) the Board of

4.2

43

4.4

4.5

4.6

Regents of The University of Texas System Rules and Regulations (http://
www.utsystem.edu/offices/board-regents/regents-rules-and-regulations),http://
www.utsystem.edu/bor/rules.htm the rules, regulations, and policies of The University of
Texas System (https://www.utsystem.edu/sites/policy-library), and the institutional rules,
regulations and policies of University (https://www.uta.edu/compliance) (collectively,
University Rules). Contractor represents and warrants that neither Contractor nor any
firm, corporation or institution represented by Contractor, or anyone acting for Contractor
or any such firm, corporation or institution, (1) has violated the antitrust laws of the State
of Texas, Chapter 15, Texas Business and Commerce Code, or federal antitrust laws, or
(2) has communicated directly or indirectly the content of Contractor’s response to
University’s procurement solicitation to any competitor or any other person engaged in a
similar line of business during the procurement process for this Agreement.

NOTE: How to navigate to “University Policies, Procedures and Forms:

a. Click on the link: https://policy.uta.edu/

b. Click on “Business and Finance”

c. Click on “Purchase of Goods & Services”

d. The policies, procedures and forms are below the icon on this page.

Contractor represents and warrants that (a) it will use its best efforts to perform Work in a
good and workmanlike manner and in accordance with the highest standards of Contractor’s
profession or business, and (b) all Work performed will be of the quality that prevails among
similar businesses of superior knowledge and skill engaged in providing similar services in
major United States urban areas under the same or similar circumstances.

Contractor will call to University’s attention in writing all information in any materials supplied
to Contractor (by University or any other party) that Contractor regards as unsuitable,
improper or inaccurate in connection with the purposes for which the material is furnished.

University at all times is relying on Contractor's skill and knowledge in performing Work.
Contractor represents and warrants that Work will be accurate and free from any material
defects. Contractor's duties and obligations under this Agreement will not be in any way
diminished by reason of any approval by University. Contractor will not be released from any
liability by reason of any approval by University.

Contractor will, at its own cost, correct all material defects in Work as soon as practical after
Contractor becomes aware of the defects. If Contractor fails to correct material defects in
Work within a reasonable time, then University may correct the defective Work at
Contractor’s expense. This remedy is in addition to, and not in substitution for, any other
remedy for defective Work that University may have at law or in equity.

Contractor will maintain a staff of properly trained and experienced personnel to ensure
satisfactory performance under this Agreement. Contractor will cause all persons connected
with Contractor directly in charge of Work to be duly registered and licensed under all
Applicable Laws. Contractor will assign to the Project a designated representative who will
be responsible for administration and coordination of Work Contractor will furnish efficient

2023-11-21 Page 3 of 38 Confidential
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business administration and coordination and perform Work in an expeditious and
economical manner consistent with the interests of University.

Contractor represents and warrants it is duly organized, validly existing and in good
standing under the laws of the state of its organization; it is duly authorized and in good
standing to conduct business in the State of Texas; it has all necessary power and has
received all necessary approvals to execute and deliver this Agreement; and the
individual executing this Agreement on behalf of Contractor has been duly authorized to
act for and bind Contractor.

Contractor represents and warrants that neither the execution and delivery of this
Agreement by Contractor nor the performance of its duties and obligations under this
Agreement will (a) result in the violation of any provision of its organizational documents; (b)
result in the violation of any provision of any agreement by which it is bound; or (c) conflict
with any order or decree of any court or other body or authority having jurisdiction.

Contractor represents and warrants that all of Contractor’s Personnel contributing to Work
Material (ref. Section 7) under this Agreement will be required to (i) acknowledge in writing
the ownership of Contractor (for the benefit of University) of Work Material produced by
Personnel while performing services pursuant to this Agreement, and (i) make all
assignments necessary to effectuate such ownership. Personnel means any and all
persons associated with Contractor who provide any work or work product pursuant to this
Agreement, including officers, managers, supervisors, full-time employees, part-time
employees, and independent contractors.

Contractor represents and warrants that: (i) Work will be performed solely by Contractor, its
full-time or part-time employees during the course of their employment, or independent
contractors who have assigned in writing all right, title and interest in their work to Contractor
(for the benefit of University); (ii) University will receive free, good and clear title to all Work
Material developed under this Agreement; (iii) Work Material and the intellectual property
rights protecting Work Material are free and clear of all encumbrances, including security
interests, licenses, liens, charges and other restrictions; (iv) Work Material will not infringe
upon or violate any patent, copyright, trade secret, trademark, service mark or other property
right of any former employer, independent contractor, client or other third party; and (v) the
use, reproduction, distribution, or modification of Work Material will not violate the rights of
any third parties in Work Material, including trade secret, publicity, privacy, copyright,
trademark, service mark and patent rights.

4.11 If this Agreement requires Contractor’s presence on University's premises or in
University’s facilities, Contractor agrees to cause its employees, representatives, agents,
or subcontractors to become aware of, fully informed about, and in full compliance with all
applicable University Rules, including those relative to personal health, security,
environmental quality, safety, fire prevention, noise, smoking, and access restrictions.

Intentionally Omitted

2023-11-21 Page 4 of 38 Confidential
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5. The Contract Amount.
5.1 So long as Contractor has provided University with its current and accurate Federal Tax

52

53

Identification Number in writing, University will pay Contractor for the performance of Work in
accordance with Exhibit C, Payment for Work.

The Contract Amount includes all applicable federal, state or local sales or use taxes
payable as a result of the execution or performance of this Agreement.

University (a State agency) is exempt from Texas Sales & Use Tax on Work in
accordance with §151.309, Texas Tax Code and 34 Texas Administrative Code (TAC)
§3.322. Pursuant to 34 TAC §§3.322(c)(4) and (g)(3), this Agreement is sufficient proof of
University’s tax exempt status and University is not required to provide further evidence
of its exempt status.

6. Payment Terms.

6.1

6.2

6.3

6.4

6.5

6.6

6.7

Contractor will submit to University an invoice covering Work performed for University to that
date, in compliance with Exhibit C, Payment for Work. Each invoice will be accompanied by
documentation that University may reasonably request to support the invoice amount.
University will pay Contractor for Work in accordance with Chapter 2251, Texas Government
Code. If University approves the amount or any portion of the amount, University will
promptly pay (each a Progress Payment) to Contractor the amount approved so long as
Contractor is not in default under this Agreement. If University disapproves any invoice
amount, University will give Contractor specific reasons for its disapproval in writing.

Within thirty (30) days after final completion and acceptance of Work by University or as
soon thereafter as possible, Contractor will submit a final invoice (Final Invoice) setting forth
all amounts due and remaining unpaid to Contractor. Upon approval of the Final Invoice by
University, University will pay (Final Payment) to Contractor the amount due under the Final
Invoice.

Notwithstanding any provision of this Agreement to the contrary, University will not be
obligated to make any payment (whether a Progress Payment or Final Payment) to
Contractor if Contractor is in default under this Agreement.

The cumulative amount of all Progress Payments and the Final Payment (defined above)
will not exceed the Contract Amount in Exhibit C, Payment for Work.

No payment made by University will (a) be construed to be final acceptance or approval of
that part of the Work to which the payment relates, or (b) relieve Contractor of any of its
duties or obligations under this Agreement.

The acceptance of Final Payment by Contractor will constitute a waiver of all claims by
Contractor except those previously made in writing and identified by Contractor as unsettled
at the time of the Final Invoice for payment.

University will have the right to verify the details in Contractor's invoices and supporting
documentation, either before or after payment, by (a) inspecting the books and records of
Contractor at mutually convenient times; (b) examining any reports with respect to the
Project; and (c) other reasonable action.
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6.8 Section 51.012, Texas Education Code, authorizes University to make payments through

6.9

electronic funds transfer methods. Contractor agrees to accept payments from University
through those methods, including the automated clearing house system (ACH). Contractor
agrees to provide Contractor’s banking information to University in writing on Contractor
letterhead signed by an authorized representative of Contractor. Prior to the first payment,
University will confirm Contractor’s banking information. Changes to Contractor’s bank
information must be communicated to University in accordance with Section 12.14 in writing
at least thirty (30) days before the effective date of the change and must include an
IRS Form W-9 signed by an authorized representative of Contractor.

Intentionally Omitted (Include if University is entitled to a prompt payment discount.

Ownership and Use of Work Material.

7.1

7.2

7.3

74

7.5

All tools, software, programs, drawings, specifications, plans, computations, sketches, data,
photographs, tapes, renderings, models, publications, statements, accounts, reports,
studies, and other materials prepared by Contractor or any subcontractors in connection
with Work (collectively, Work Material), whether or not accepted or rejected by University,
are the sole property of University and for its exclusive use and reuse at any time without
further compensation and without any restrictions.

Contractor grants and assigns to University all rights and claims of whatever nature and
whether now or hereafter arising in and to Work Material and will cooperate fully with
University in any steps University may take to obtain or enforce patent, copyright, trademark
or like protections with respect to Work Material.

Contractor will deliver all Work Material to University upon expiration or termination of this
Agreement. University will have the right to use Work Material for the completion of Work or
otherwise. University may, at all times, retain the originals of Work Material. Work Material
will not be used by any person other than University on other projects unless expressly
authorized by University in writing.

Work Material will not be used or published by Contractor or any other party unless
expressly authorized by University in writing. Contractor will treat all Work Material as
confidential.

All title and interest in Work Material will vest in University and will be deemed to be work
made for hire and made in the course of Work rendered under this Agreement. To the extent
that title to any Work Material may not, by operation of law, vest in University or Work
Material may not be considered works made for hire, Contractor irrevocably assigns,
conveys and transfers to University and its successors, licensees and assigns, all rights, title
and interest worldwide in and to Work Material and all proprietary rights therein, including all
copyrights, trademarks, service marks, patents, trade secrets, moral rights, all contract and
licensing rights and all claims and causes of action with respect to any of the foregoing,
whether now known or hereafter to become known. In the event Contractor has any rights in
Work Material which cannot be assigned, Contractor agrees to waive enforcement
worldwide of the rights against University, its successors, licensees, assigns, distributors and
customers or, if necessary, to exclusively license the rights, worldwide to University with the
right to sublicense. These rights are assignable by University.

2023-11-21 Page 6 of 38 Confidential
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Default and Termination

In the event of a material failure by a party to this Agreement to perform in accordance with
its terms (default), the other party may terminate this Agreement upon fifteen (15) days’
written notice of termination setting forth the nature of the material failure; provided, that, the
material failure is through no fault of the terminating party. The termination will not be
effective if the material failure is fully cured prior to the end of the fifteen-day (15-day) period.

University may, without cause, terminate this Agreement at any time upon giving seven (7)
days’ advance written notice to Contractor. Upon termination pursuant to this Section,
Contractor will be entitled to payment of an amount that will compensate Contractor for Work
satisfactorily performed from the time of the last payment date to the termination date in
accordance with this Agreement; provided, that, Contractor has delivered all Work Material
to University. Notwithstanding any provision in this Agreement to the contrary, University will
not be required to pay or reimburse Contractor for any services performed or for expenses
incurred by Contractor after the date of the termination notice, that could have been avoided
or mitigated by Contractor.

Termination under Sections 8.1 or 8.2 will not relieve Contractor from liability for any default
or breach under this Agreement or any other act or omission of Contractor.

If Contractor fails to cure any default within fifteen (15) days after receiving written notice of
the default, University will be entitled (but will not be obligated) to cure the default and will
have the right to offset against all amounts due to Contractor under this Agreement, any and
all reasonable expenses incurred in connection with University’s curative actions.

In the event that this Agreement is terminated, then within thirty (30) days after termination,
Contractor will reimburse University for all fees paid by University to Contractor that were (a)
not earned by Contractor prior to termination, or (b) for goods or services that University did
not receive from Contractor prior to termination.

Indemnification

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAWS, CONTRACTOR WILL AND DOES
HEREBY AGREE TO INDEMNIFY, PROTECT, DEFEND WITH COUNSEL APPROVED BY UNIVERSITY,
AND HOLD HARMLESS UNIVERSITY AND, THE UNIVERSITY OF TEXAS SYSTEM, AND RESPECTIVE
AFFILIATED ENTERPRISES, REGENTS, OFFICERS, DIRECTORS, ATTORNEYS, EMPLOYEES,
REPRESENTATIVES AND AGENTS (COLLECTIVELY, INDEMNITEES) FROM AND AGAINST ALL
DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS, JUDGMENTS, EXPENSES, AND OTHER
CLAIMS OF ANY NATURE, KIND, OR DESCRIPTION, INCLUDING REASONABLE ATTORNEYS’ FEES
INCURRED IN INVESTIGATING, DEFENDING OR SETTLING ANY OF THE FOREGOING
(COLLECTIVELY, CLAIMS) BY ANY PERSON OR ENTITY, ARISING OUT OF, CAUSED BY, OR
RESULTING FROM CONTRACTOR’S PERFORMANCE UNDER OR BREACH OF THIS AGREEMENT AND
THAT ARE CAUSED IN WHOLE OR IN PART BY ANY NEGLIGENT ACT, NEGLIGENT OMISSION OR
WILLFUL MISCONDUCT OF CONTRACTOR, ANYONE DIRECTLY EMPLOYED BY CONTRACTOR OR
ANYONE FOR WHOSE ACTS CONTRACTOR MAY BE LIABLE. THE PROVISIONS OF THIS SECTION
WILL NOT BE CONSTRUED TO ELIMINATE OR REDUCE ANY OTHER INDEMNIFICATION OR RIGHT
WHICH ANY INDEMNITEE HAS BY LAW OR EQUITY. ALL PARTIES WILL BE ENTITLED TO BE
REPRESENTED BY COUNSEL AT THEIR OWN EXPENSE.

2023-11-21 Page 7 of 38 Confidential
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9.2 IN ADDITION, CONTRACTOR WILL AND DOES HEREBY AGREE TO INDEMNIFY, PROTECT, DEFEND

WITH COUNSEL APPROVED BY UNIVERSITY, AND HOLD HARMLESS INDEMNITEES FROM AND
AGAINST ALL CLAIMS ARISING FROM INFRINGEMENT OR ALLEGED INFRINGEMENT OF ANY
PATENT, COPYRIGHT, TRADEMARK OR OTHER PROPRIETARY INTEREST ARISING BY OR OUT OF
THE PERFORMANCE OF SERVICES OR THE PROVISION OF GOODS BY CONTRACTOR, OR THE USE
BY INDEMNITEES, AT THE DIRECTION OF CONTRACTOR, OF ANY ARTICLE OR MATERIAL;
PROVIDED, THAT, UPON BECOMING AWARE OF A SUIT OR THREAT OF SUIT FOR INFRINGEMENT,
UNIVERSITY WILL PROMPTLY NOTIFY CONTRACTOR AND CONTRACTOR WILL BE GIVEN THE
OPPORTUNITY TO NEGOTIATE A SETTLEMENT. IN THE EVENT OF LITIGATION, UNIVERSITY
AGREES TO REASONABLY COOPERATE WITH CONTRACTOR. ALL PARTIES WILL BE ENTITLED TO
BE REPRESENTED BY COUNSEL AT THEIR OWN EXPENSE.

Relationship of the Parties.

For all purposes of this Agreement and notwithstanding any provision of this Agreement to the
contrary, Contractor is an independent contractor and is not a state employee, partner, joint venturer,
or agent of University. Contractor will not bind nor attempt to bind University to any agreement or
contract. As an independent contractor, Contractor is solely responsible for all taxes, withholdings,
and other statutory or contractual obligations of any sort, including workers’ compensation insurance.

Insurance.

1.1 Contractor, consistent with its status as an independent contractor will carry and will
cause its subcontractors to carry, at least the following insurance, with companies authorized to
do insurance business in the State of Texas or eligible surplus lines insurers operating in
accordance with the Texas Insurance Code, having an A.M. Best Rating of A-:VII or better, and in
amounts not less than the following minimum limits of coverage:
11.1.1  Workers’ Compensation Insurance with statutory limits, and Employer’s Liability
Insurance with limits of not less than $1,000,000:

Employers Liability - Each Accident $1,000,000
Employers Liability - Each Employee $1,000,000
Employers Liability - Policy Limit $1,000,000

Workers’ Compensation policy must include under Item 3.A. on the information
page of the Workers’ Compensation policy the state in which Work is to be
performed for University.

11.1.2 Commercial General Liability Insurance with limits of not less than:

Each Occurrence Limit $1,000,000
Damage to Rented Premises $ 300,000
Personal & Advertising Injury $1,000,000
General Aggregate $2,000,000

Products - Completed Operations Aggregate $2,000,000
The required Commercial General Liability policy will be issued on a form that
insures Contractor’s and subcontractor’s liability for bodily injury (including

death), property damage, personal, and advertising injury assumed under the
terms of this Agreement.
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Business Auto Liability Insurance covering all owned, non-owned or hired
automobiles, with limits of not less than $1,000,000 single limit of liability per
accident for Bodily Injury and Property Damage.

If a separate Business Auto Liability policy is not available, coverage for hired
and non-owned auto liability may be endorsed on the Commercial General
Liability policy.

Umbrella/Excess Liability Insurance with limits of not less than $2,000,000 per
occurrence and aggregate with a deductible of no more than $10,000. The
Umbrella/Excess Liability policy will be excess over and at least as broad as the
underlying coverage as required under sections 11.1.1 Employer’s Liability;
11.1.2 Commercial General Liability; and 11.1.3 Business Auto. Inception and
expiration dates will be the same as the underlying policies. Drop down coverage
will be provided for reduction or exhaustion of underlying aggregate limits and will
provide a duty to defend for any insured.

Professional Liability (Errors & Omissions) Insurance with limits of not less than
$1,000,000 each occurrence, $3,000,000 aggregate. Such insurance will cover
all Work performed by or on behalf of Contractor and its subcontractors under
this Agreement. Renewal policies written on a claims-made basis will maintain
the same retroactive date as in effect at the inception of this Agreement. If
coverage is written on a claims-made basis, Contractor agrees to purchase an
Extended Reporting Period Endorsement, effective twenty-four (24) months after
the expiration or cancellation of the policy. No Professional Liability policy written
on an occurrence form will include a sunset or similar clause that limits coverage
unless such clause provides coverage for at least twenty-four (24) months after
the expiration or termination of this Agreement for any reason.

11.1.6 Contractor’s Employee Dishonesty Insurance will be endorsed with a Client’s

Property Endorsement (or equivalent) to protect the assets and property of
University with limits of not less than $1,000,000 per claim. If Contractor has
property of University in its care, custody, or control away from University’s
premises, Contractor will provide bailee coverage for the replacement cost of the
property. Contractor’'s Employee Dishonesty policy will name University as Loss
Payee.

11.1.7 Directors’ and Officers’ Liability Insurance with limits of not less than $1,000,000 per

11.1.9

claim. The coverage will be continuous for the duration of this Agreement and for
not less than twenty-four (24) months following the expiration or termination of this
Agreement.

Intentionally Omitted - Cyber Liability Insurance

Contractor will deliver to University:

11.2.1

After the execution and delivery of this Agreement and prior to the performance
of any Work by Contractor, evidence of insurance on a Texas Department of
Insurance (TDI) approved certificate form (the Acord form is a TDI-approved
form) verifying the existence and actual limits of all required insurance policies;
and, if the coverage period shown on the current certificate form ends during the

2023-11-21 Page 9 of 38 Confidential
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Term, then prior to the end of the coverage period, a new certificate form
verifying the continued existence of all required insurance policies.

11.2.11

11.21.2

11.21.3

11.214

All insurance policies (with the exception of workers’ compensation,
employer’s liability and professional liability) will be endorsed and
name the Board of Regents of The University of Texas System, The
University of Texas System and University as Additional Insureds for
liability caused in whole or in part by Contractor’'s acts or omissions
with respect to its on-going and completed operations up to the actual
liability limits of the required insurance policies maintained by
Contractor. Commercial General Liability Additional Insured
endorsement including ongoing and completed operations coverage
will be submitted with the Certificates of Insurance. Commercial
General Liability and Business Auto Liability will be endorsed to
provide primary and non-contributory coverage.

Contractor hereby waives all rights of subrogation against the Board of
Regents of The University of Texas System, The University of Texas
System and University. All insurance policies will be endorsed to
provide a waiver of subrogation in favor of the Board of Regents of The
University of Texas System, The University of Texas System and
University. No policy will be canceled until after thirty (30) days'
unconditional written notice to University. All insurance policies will be
endorsed to require the insurance carrier providing coverage to send
notice to University thirty (30) days prior to any cancellation, material
change, or non-renewal relating to any insurance policy required in this
Section 11.

Contractor will pay any deductible or self-insured retention for any loss.
Any selfinsured retention must be declared to and approved by
University prior to the performance of any Work by Contractor under
this Agreement. All deductibles and self-insured retentions will be
shown on the Certificates of Insurance.

Certificates of Insurance and Additional Insured Endorsements as
required by this Agreement will be mailed, faxed, or emailed to the
following University contact:

Name: Charlie Brooks
Address: 219 W. Main St.
Arlington, TX 76010
Facsimile Number: 817-272-2685
Email Address: Charles.brooks@uta.edu

2023-11-21 Page 10 of 38 Confidential
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11.3  Contractor’s or subcontractor’s insurance will be primary to any insurance carried or self-

121

12.2

12.3

124

125

insurance program established by University or The University of Texas System.
Contractor’s or subcontractor’s insurance will be kept in force until all Work has been fully
performed and accepted by University in writing, except as provided in this Section 11.3.

11.3.1 Professional Liability Insurance coverage written on a claims-made basis requires
Contractor to purchase an Extended Reporting Period Endorsement, effective for twenty-
four (24) months after the expiration or cancellation of the policy.

11.3.2 Directors and Officers Liability Insurance coverage written on a claimsmade basis
requires Contractor to purchase an Extended Reporting Period Endorsement, effective
for twenty-four (24) months after the expiration or cancellation of the policy.

Miscellaneous.

Assignment and Subcontracting. Except as specifically provided in Exhibit E, Historically
Underutilized Business Subcontracting Plan, Contractor's interest in this Agreement
(including Contractor’s duties and obligations under this Agreement, and the fees due to
Contractor under this Agreement) may not be subcontracted, assigned, delegated, or
otherwise transferred to a third party, in whole or in part, and any attempt to do so will (@) not
be binding on University; and (b) be a breach of this Agreement for which Contractor will be
subject to all remedial actions provided by Applicable Laws, including Chapter 2161, Texas
Government Code, and 34 TAC §§20.285(g)(5). 20.585 and 20.586. The benefits and
burdens of this Agreement are assignable by University.

Texas Family Code Child Support Certification. Pursuant to §2371.006. Texas Family
Code, Contractor certifies it is not ineligible to receive the award of or payments under this
Agreement, and acknowledges this Agreement may be terminated and payment withheld if
this certification is inaccurate.

Tax Certification. If Contractor is a taxable entity as defined by Chapter 171, Texas Tax
Code, then Contractor certifies it is not currently delinquent in the payment of any taxes
due under Chapter 171, Contractor is exempt from the payment of those taxes, or
Contractor is an outofstate taxable entity that is not subject to those taxes, whichever is
applicable.

Payment of Debt or Delinquency to the State. Pursuant to §§2107.008 and 2252.903,
Texas Government Code, Contractor agrees any payments owing to Contractor under this
Agreement may be applied directly toward any debt or delinquency Contractor owes the
State of Texas or any agency of the State of Texas, regardless of when it arises, until paid in
full.

Loss of Funding. Performance by University under this Agreement may be dependent
upon the appropriation and allotment of funds by the Texas State Legislature
(Legislature) and/or allocation of funds by the Board of Regents of The University of
Texas System (Board). If Legislature fails to appropriate or allot necessary funds, or
Board fails to allocate necessary funds, then University will issue written notice to
Contractor and University may terminate this Agreement without further duty or
obligation. Contractor acknowledges that appropriation, allotment, and allocation of funds
are beyond University’s control.
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12.6  Entire Agreement; Modifications. This Agreement (including all exhibits, schedules,

12.7

12.8

12.9

12.10

12.11

supplements and other attachments (collectively, Exhibits)) supersedes all prior
agreements, written or oral, between Contractor and University and will constitute the
entire agreement and understanding between the parties with respect to its subject
matter. This Agreement and each of its provisions will be binding upon the parties, and
may not be waived, modified, amended or altered, except by a writing signed by
University and Contractor. All Exhibits are attached to this Agreement and incorporated
for all purposes.

Force Majeure. Neither party hereto will be liable or responsible to the other for any loss or
damage or for any delays or failure to perform due to causes beyond its reasonable control
including acts of God, strikes, epidemics, war, riots, flood, fire, sabotage, or any other
circumstances of like character (force majeure occurrence). Provided, however, in the
event of a force majeure occurrence, Contractor agrees to use its best efforts to mitigate the
impact of the occurrence so that University may continue to provide education, research and
other mission critical services during the occurrence.

Captions. The captions of sections and subsections in this Agreement are for convenience
only and will not be considered or referred to in resolving questions of interpretation or
construction.

Venue; Governing Law. Tarrant County, Texas, will be the proper place of venue for suit on
or in respect of this Agreement. This Agreement, all of its terms and conditions, all rights and
obligations of the parties, and all claims arising out of or relating to this Agreement, will be
construed, interpreted and applied in accordance with, governed by and enforced under, the
laws of the State of Texas.

Waivers. No delay or omission in exercising any right accruing upon a default in
performance of this Agreement will impair any right or be construed to be a waiver of any
right. A waiver of any default under this Agreement will not be construed to be a waiver of
any subsequent default under this Agreement.

Confidentiality and Safeguarding of University Records; Press Releases; Public
Information. Under this Agreement, Contractor may (1) create, (2) receive from or on
behalf of University, or (3) have access to, records or record systems (collectively,
University Records). Among other things, University Records may contain social
security numbers, credit card numbers, or data protected or made confidential or
sensitive by Applicable Laws.

12.11.1 Notice of Impermissible Use. If an impermissible use or disclosure of any
University Records occurs, Contractor will provide written notice to University
within one (1) business day after Contractor’s discovery of that use or disclosure.
Contractor will promptly provide University with all information requested by
University regarding the impermissible use or disclosure.

12.11.2 Return of University Records. Contractor agrees that within thirty (30) days
after the expiration or termination of this Agreement, for any reason, all University
Records created or received from or on behalf of University will be (1) returned to
University, with no copies retained by Contractor; or (2) if return is not feasible,
destroyed. Twenty (20) days before destruction of any University Records,
Contractor will provide University with written notice of Contractor’s intent to
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destroy University Records. Within five (5) days after destruction, Contractor will
confirm to University in writing the destruction of University Records.

12.11.3 Disclosure. If Contractor discloses any University Records to a subcontractor or
agent, Contractor will require the subcontractor or agent to comply with the same
restrictions and obligations as are imposed on Contractor by this Section 12.11.

12.11.4 Press Releases. Except when defined as part of Work, Contractor will not make
any press releases, public statements, or advertisement referring to the Project
or the engagement of Contractor as an independent contractor of University in
connection with the Project, or release any information relative to the Project for
publication, advertisement or any other purpose without the prior written approval
of University.

12.11.5 Public Information. University strictly adheres to all statutes, court decisions
and the opinions of the Texas Attorney General with respect to disclosure of
public information under the Texas Public Information Act (TPIA), Chapter 552,
Texas Government Code. In accordance with §§552.002 and 2252.907, Texas
Government Code, and at no additional charge to University, Contractor will
make any information created or exchanged with University pursuant to this
Agreement (and not otherwise exempt from disclosure under TPIA) available in a
format reasonably requested by University that is accessible by the public.

12.11.6 Termination. In addition to any other termination rights in this Agreement and
any other rights at law or equity, if University reasonably determines that
Contractor has breached any of the restrictions or obligations in this Section,
University may immediately terminate this Agreement without notice or
opportunity to cure.

12.11.7 Duration. The restrictions and obligations under this Section will survive
expiration or termination of this Agreement for any reason.

Binding Effect. This Agreement will be binding upon and inure to the benefit of the parties
hereto and their respective permitted assigns and successors.

Records. Records of Contractor's costs, reimbursable expenses pertaining to the Project
and payments will be available to University or its authorized representative during business
hours and will be retained for seven (7) years after the expiration or termination of this
Agreement or until all audit, claim, and litigation matters are resolved, whichever is later,
unless University otherwise instructs Contractor in writing.

Notices. Except as otherwise provided by this Section, notices, consents, approvals,
demands, requests or other communications required or permitted under this Agreement,
will be in writing and sent via certified mail, hand delivery, overnight courier, facsimile
transmission (to the extent a facsimile number is provided below), or email (to the extent
an email address is provided below) as indicated below, and notice will be deemed given
(i) if delivered by certified mail, when deposited, postage prepaid, in the United States
mail, or (ii) if delivered by hand, overnight courier, facsimile (to the extent a facsimile
number is provided below) or email (to the extent an email address is provided below),
when received:

If to University: The University of Texas at Arlington
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Procurement & Strategic Sourcing
219 W. Main St.

Arlington, TX 76010

Fax: 817-272-2685

Email: Charles.brooks@uta.edu
Attention: Charlie brooks

with copy to: Marketing, Messaging, and Engagement
University of Texas at Arlington
701 South Nedderman Dir.
Arlington, TX 76019
Email: Joe.carpenter@uta.edu
Attention: Joe Carpenter

If to Contractor: Ologie, Inc
447 E. Main St.
Columbus, OH, US
43209
Fax:
Email: RFP@ologie.com
Attention: William H. Faust

or other person or address as may be given in writing by either party to the other in
accordance with this Section.

Severability. In case any provision of this Agreement will, for any reason, be held invalid or
unenforceable in any respect, the invalidity or unenforceability will not affect any other
provision of this Agreement, and this Agreement will be construed as if the invalid or
unenforceable provision had not been included.

State Auditor’s Office. Contractor understands acceptance of funds under this
Agreement constitutes acceptance of authority of the Texas State Auditor's Office or any
successor agency (Auditor), to conduct an audit or investigation in connection with those
funds (ref. §§51.9335(c), 73.115(c) and 74.008(c), Texas Education Code). Contractor
agrees to cooperate with Auditor in the conduct of the audit or investigation, including
providing Auditor any information Auditor considers relevant to the investigation or audit.
Contractor will include this provision in all contracts with permitted subcontractors. This
provision is included pursuant to Section 2262.154 of the Texas Government Code.

Limitation of Liability. EXCEPT FOR UNIVERSITY’S OBLIGATION (IF ANY) TO PAY CONTRACTOR
CERTAIN FEES AND EXPENSES UNIVERSITY WILL HAVE NO LIABILITY TO CONTRACTOR OR TO
ANYONE CLAIMING THROUGH OR UNDER CONTRACTOR BY REASON OF THE EXECUTION OR
PERFORMANCE OF THIS AGREEMENT. NOTWITHSTANDING ANY DUTY OR OBLIGATION OF
UNIVERSITY TO CONTRACTOR OR TO ANYONE CLAIMING THROUGH OR UNDER CONTRACTOR, NO
PRESENT OR FUTURE AFFILIATED ENTERPRISE, SUBCONTRACTOR, AGENT, OFFICER, DIRECTOR,
EMPLOYEE, REPRESENTATIVE, ATTORNEY OR REGENT OF UNIVERSITY, OR THE UNIVERSITY OF
TEXAS SYSTEM, OR ANYONE CLAIMING UNDER UNIVERSITY HAS OR WILL HAVE ANY PERSONAL
LIABILITY TO CONTRACTOR OR TO ANYONE CLAIMING THROUGH OR UNDER CONTRACTOR BY
REASON OF THE EXECUTION OR PERFORMANCE OF THIS AGREEMENT.
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12.18 Survival of Provisions. No expiration or termination of this Agreement will relieve either

12.19

party of any obligations under this Agreement that by their nature survive expiration or
termination, including Sections 6.7, 9, 12.5, 12.9, 12.10, 12.11, 12.13, 12.16, 12.17,
12.19 and 12.21.

Breach of Contract Claims. To the extent that Chapter 2260, Texas Government Code, is
applicable to this Agreement and is not preempted by other applicable law, the dispute
resolution process provided for in Chapter 2260 and the related rules adopted by the
Texas Attorney General pursuant to Chapter 2260, will be used by University and
Contractor to attempt to resolve any claim for breach of contract made by Contractor that
cannot be resolved in the ordinary course of business. The chief business officer of
University will examine Contractor's claim and any counterclaim and negotiate with
Contractor in an effort to resolve the claims. The parties specifically agree (i) neither
execution of this Agreement by University nor any other conduct, action or inaction of any
representative of University relating to this Agreement constitutes or is intended to
constitute a waiver of University’s or the state's sovereign immunity to suit; and (ii)
University has not waived its right to seek redress in the courts.

12.19.1 To the extent that Chapter 2260, Texas Government Code, as it
may be amended from time to time (Chapter 2260), is applicable to this
Agreement and is not preempted by other Applicable Laws, the dispute
resolution process provided for in Chapter 2260 will be used, as further
described herein, by University and Contractor to attempt to resolve any
claim for breach of contract made by Contractor:

12.19.1.1  Contractor’s claims for breach of this Agreement that the parties
cannot resolve pursuant to other provisions of this Agreement or
in the ordinary course of business will be submitted to the
negotiation process provided in subchapter B of Chapter 2260.
To initiate the process, Contractor will submit written notice, as
required by subchapter B of Chapter 2260, to University in
accordance with the notice provisions in this Agreement.
Contractor's notice will specifically state that the provisions of
subchapter B of Chapter 2260 are being invoked, the date and
nature of the event giving rise to the claim, the specific contract
provision that University allegedly breached, the amount of
damages Contractor seeks, and the method used to calculate
the damages. Compliance by Contractor with subchapter B of
Chapter 2260 is a required prerequisite to Contractor's filing of a
contested case proceeding under subchapter C of Chapter 2260.
The chief business officer of University, or another officer of
University as may be designated from time to time by University
by written notice to Contractor in accordance with the notice
provisions in this Agreement, will examine Contractor's claim and
any counterclaim and negotiate with Contractor in an effort to
resolve the claims.

12.19.1.2 If the parties are unable to resolve their disputes under

Section 12.19.1.1, the contested case process provided in
subchapter C of Chapter 2260 is Contractor’s sole and exclusive
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process for seeking a remedy for any and all of Contractor's
claims for breach of this Agreement by University.

12.19.1.3 Compliance with the contested case process provided in
subchapter C of Chapter 2260 is a required prerequisite to
seeking consent to sue from the Legislature under Chapter 107,
Texas Civil Practices and Remedies Code. The parties hereto
specifically agree that (i) neither the execution of this Agreement
by University nor any other conduct, action or inaction of any
representative of University relating to this Agreement constitutes
or is intended to constitute a waiver of University's or the state's
sovereign immunity to suit and (ii) University has not waived its
right to seek redress in the courts.

12.19.2 The submission, processing and resolution of Contractor’s claim is governed
by the published rules adopted by the Texas Attorney General pursuant to
Chapter 2260, as currently effective, thereafter enacted or subsequently
amended.

12.19.3 University and Contractor agree that any periods provided in this Agreement
for notice and cure of defaults are not waived.

Undocumented Workers. The Immigration and Nationality Act (8 _USC §1324a)
(Immigration Act) makes it unlawful for an employer to hire or continue employment of
undocumented workers. The United States Immigration and Customs Enforcement
Service has established the Form 1-9 Employment Eligibility Verification Form (I-9 Form)
as the document to be used for employment eligibility verification (8 CFR §274a). Among
other things, Contractor is required to: (1) have all employees complete and sign the I-9
Form certifying that they are eligible for employment; (2) examine verification documents
required by the I-9 Form to be presented by the employee and ensure the documents
appear to be genuine and related to the individual; (3) record information about the
documents on the I-9 Form, and complete the certification portion of the I-9 Form; and (4)
retain the I-9 Form as required by Applicable Laws. It is illegal to discriminate against any
individual (other than a citizen of another country who is not authorized to work in the
United States) in hiring, discharging, or recruiting because of that individual's national
origin or citizenship status. If Contractor employs unauthorized workers during
performance of this Agreement in violation of the Immigration Act then, in addition to
other remedies or penalties prescribed by Applicable Laws, University may terminate this
Agreement in accordance with Section 8. Contractor represents and warrants that it is in
compliance with and agrees that it will remain in compliance with the provisions of the
Immigration Act.
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12.21 Limitations. THE PARTIES ARE AWARE THERE ARE CONSTITUTIONAL AND STATUTORY

12.22

12.23

12.24

12.25
12.26

12.27

LIMITATIONS (LIMITATIONS) ON THE AUTHORITY OF UNIVERSITY (A STATE AGENCY) TO ENTER
INTO CERTAIN TERMS AND CONDITIONS THAT MAY BE PART OF THIS AGREEMENT, INCLUDING
TERMS AND CONDITIONS RELATING TO LIENS ON UNIVERSITY’S PROPERTY; DISCLAIMERS AND
LIMITATIONS OF WARRANTIES; DISCLAIMERS AND LIMITATIONS OF LIABILITY FOR DAMAGES;
WAIVERS, DISCLAIMERS AND LIMITATIONS OF LEGAL RIGHTS, REMEDIES, REQUIREMENTS AND
PROCESSES; LIMITATIONS OF PERIODS TO BRING LEGAL ACTION; GRANTING CONTROL OF
LITIGATION OR SETTLEMENT TO ANOTHER PARTY; LIABILITY FOR ACTS OR OMISSIONS OF THIRD
PARTIES; PAYMENT OF ATTORNEYS FEES; DISPUTE RESOLUTION; INDEMNITIES; AND
CONFIDENTIALITY, AND TERMS AND CONDITIONS RELATED TO LIMITATIONS WILL NOT BE BINDING
ON UNIVERSITY EXCEPT TO THE EXTENT AUTHORIZED BY THE LAWS AND CONSTITUTION OF THE
STATE OF TEXAS.

Ethics Matters; No Financial Interest. Contractor and its employees, agents,
representatives and subcontractors have read and understand University’s Conflicts of
Interest Policy and the University’s Standards of Conduct Guide at www.uta.edu/
compliance and applicable state ethics laws and rules at https://www.utsystem.edu/
offices/systemwide-compliance/ethics. Neither Contractor nor its employees, agents,
representatives or subcontractors will assist or cause University employees to violate
University’s Conflicts of Interest Policy, University’s Standards of Conduct Guide, or
applicable state ethics laws or rules. Contractor represents and warrants that no member
of the Board has a direct or indirect financial interest in the transaction that is the subject
of this Agreement.

Intentionally Omitted - State of Texas Computer Equipment Recycling Program
Certification

Enforcement. Contractor agrees and acknowledges that University is entering into this
Agreement in reliance on Contractor's special and unique knowledge and abilities with
respect to performing Work. Contractor's services provide a peculiar value to University.
University cannot be reasonably or adequately compensated in damages for the loss of
Contractor’s services. Accordingly, Contractor acknowledges and agrees that a breach by
Contractor of the provisions of this Agreement will cause University irreparable injury and
damage. Contractor, therefore, expressly agrees that University will be entitled to injunctive
and/or other equitable relief in any court of competent jurisdiction to prevent or otherwise
restrain a breach of this Agreement.

Intentionally Omitted - Access by Individuals with Disabilities.
Intentionally Omitted - HIPAA Compliance.

Historically Underutilized Business Subcontracting Plan. Contractor agrees to use good
faith efforts to subcontract Work in accordance with the Historically Underutilized Business
Subcontracting Plan (HSP) (ref. Exhibit D). Contractor agrees to maintain business records
documenting its compliance with the HSP and to submit a monthly compliance report to
University in the format required by the Statewide Procurement and Statewide Support
Services Division of the Texas Comptroller of Public Accounts or successor entity
(collectively, SPSS). Submission of compliance reports will be required as a condition for
payment under this Agreement. If University determines that Contractor has failed to
subcontract as set out in the HSP, University will notify Contractor of any deficiencies and
give Contractor an opportunity to submit documentation and explain why the failure to
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comply with the HSP should not be attributed to a lack of good faith effort by Contractor. If
University determines that Contractor failed to implement the HSP in good faith, University,
in addition to any other remedies, may report nonperformance to the SPSS in accordance
with_34 TAC §§20.285(g)(5), 20.585 and 20.586. University may also revoke this Agreement
for breach and make a claim against Contractor.

12.27.1 Changes to the HSP. If at any time during the Term, Contractor desires to change
the HSP, before the proposed changes become effective (a) Contractor must
comply with 34 TAC §20.285; (b) the changes must be reviewed and approved by
University; and (c) if University approves changes to the HSP, this Agreement must
be amended in accordance with Section 12.6 to replace the HSP with the revised
subcontracting plan.

12.27.2 Expansion of Work. If University expands the scope of Work through a change
order or any other amendment, University will determine if the additional Work
contains probable subcontracting opportunities not identified in the initial solicitation
for Work. If University determines additional probable subcontracting opportunities
exist, Contractor will submit an amended subcontracting plan covering those
opportunities. The amended subcontracting plan must comply with the provisions of
34 TAC §20.285 before (a) this Agreement may be amended to include the
additional Work; or (b) Contractor may perform the additional Work. If Contractor
subcontracts any of the additional subcontracting opportunities identified by
University without prior authorization and without complying with 34 TAC §20.285,
Contractor will be deemed to be in breach of this Agreement under Section 8 and
will be subject to any remedial actions provided by Applicable Laws, including
Chapter 2161, Texas Government Code, and 34 TAC §20.285. University may
report nonperformance under this Agreement to the SPSS in accordance with_34
TAC §§20.285(g)(5), 20.585 and 20.586.

Responsibility for Individuals Performing Work; Criminal Background Checks.
Each individual who is assigned to perform Work under this Agreement will be an
employee of Contractor or an employee of a subcontractor engaged by Contractor.
Contractor is responsible for the performance of all individuals performing Work under
this Agreement. Prior to commencing Work, Contractor will (1) provide University with a
list (List) of all individuals who may be assigned to perform Work on University’s
premises and (2) have an appropriate criminal background screening performed on all
the individuals on the List. Contractor will determine on a case-by-case basis whether
each individual assigned to perform Work is qualified to provide the services. Contractor
will not knowingly assign any individual to provide services on University’s premises who
has a history of criminal conduct unacceptable for a university campus or healthcare
center, including violent or sexual offenses. Contractor will update the List each time
there is a change in the individuals assigned to perform Work on University’s premises.

Prior to commencing performance of Work under this Agreement, Contractor will provide
University a letter signed by an authorized representative of Contractor certifying
compliance with this Section. Contractor will provide University an updated certification
letter each time there is a change in the individuals on the List.

2023-11-21 Page 18 0of 38 Confidential

*1264452-06-18-38*

[***CON1264452 *6 *211233530239642875955583345339401095304348585747*18*38***]  Powered by ASC


413 0 R
415 0 R
417 0 R
419 0 R
421 0 R
423 0 R
425 0 R
427 0 R
429 0 R
429 0 R
432 0 R
434 0 R
436 0 R

N
I A

UNIVERSITY OF

TEXAS

ARLINGTON

12.29

12.30

12.31

Ologie, Inc
CON1264452

Intentionally Omitted - Quality Assurance.

Certifications of Nonsegregated Facilities and Equal Employment Opportunities
Compliance. Contractor certifies that, except for restrooms and wash rooms and one (1)
or more lactation rooms each of which is segregated on the basis of sex: (1) it does not
maintain or provide for its employees any segregated facilities at any of its
establishments and that it does not permit its employees to perform their services at any
location under its control where segregated facilities are maintained; (2) it will not
maintain or provide for its employees any segregated facilities at any of its
establishments; and (3) it will not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. A breach of this
certification is a violation of the Equal Opportunity clause. Segregated facilities means
any waiting rooms, work areas, rest rooms and wash rooms, entertainment areas, and
transportation or housing facilities provided for employees which are segregated by
explicit directive or are in fact segregated on the basis of race, color, religion, sex, or
national origin, because of habit, local custom, or otherwise. Contractor further agrees
that, except where it has contracts prior to the award with subcontractors exceeding
$10,000.00 which are not exempt from the provisions of the Equal Opportunity clause,
Contractor will retain the certifications for each one of its subcontractors in Contractor’s
files, and that it will forward the following notice to all proposed subcontractors (except
where the proposed subcontractors have submitted identical certifications for specific
time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES - A Certification on
Nonsegregated Facilities must be submitted prior to the award of any subcontract
exceeding $10,000.00 which is not exempt from the provisions of the Equal Opportunity
clause. The certification may be submitted either for each subcontract or for all
subcontracts during a period (i.e. quarterly, semiannually, or annually).

Contractor understands that the penalty for making false statements regarding the
subject matters of this Section is prescribed in 18 USC §1001.

Debarment. Contractor confirms that neither Contractor nor its Principals are suspended,
debarred, proposed for debarment, declared ineligible, or voluntarily excluded from the
award of contracts from United States (U.S.) federal government procurement or non-
procurement programs, or are listed in the List of Parties Excluded from Federal
Procurement or Non-procurement Programs (http://www.sam.gov/) issued by the U.S.
General Services Administration. “Principals” means officers, directors, owners,
partners, and persons having primary management or supervisory responsibilities within
a business entity (e.g. general manager, plant manager, head of a subsidiary, division or
business segment, and similar positions). Contractor will provide immediate written
notification to University if, at any time prior to award, Contractor learns that this
certification was erroneous when submitted or has become erroneous by reason of
changed circumstances. This certification is a material representation of fact upon which
reliance will be placed when University executes this Agreement. If it is later determined
that Contractor knowingly rendered an erroneous certification, in addition to the other
remedies available to University, University may terminate this Agreement for default by
Contractor.
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12.32 Office of Inspector General Certification. Contractor acknowledges that University is

12.33

12.34
12.35

12.36

12.37

12.38

12.39

prohibited by federal regulations from allowing any employee, representative, agent or
subcontractor of Contractor to work on site at University’s premises or facilities if that
individual is not eligible to work on federal healthcare programs including Medicare,
Medicaid, or other similar federal programs. Therefore, Contractor will not assign any
employee, representative, agent or subcontractor that appears on the List of Excluded
Individuals issued by the United States Office of the Inspector General (OIG) to work on
site at University’s premises or facilities. Contractor will perform an OIG sanctions check
quarterly on each of its employees, representatives, agents, and subcontractors during
the time the employees, representatives, agents, or subcontractors are assigned to work
on site at University’s premises or facilities. Contractor acknowledges that University will
require immediate removal of any employee, representative, agent, or subcontractor of
Contractor assigned to work at University's premises or facilities if the employee,
representative, agent, or subcontractor is found to be on the OIG's List of Excluded
Individuals. The OIG's List of Excluded Individuals may be accessed through the
following Internet website: http://exclusions.oig.hhs.gov/

Access to Documents. To the extent applicable to this Agreement, in accordance with
§1861(v)(1)(i) of the Social Security Act (42 USC §1395x) as amended, and the provisions
of 42 CFR §420.300 et seq, Contractor will allow, during and for a period of not less than
four (4) years after the expiration or termination of this Agreement, access to this
Agreement and its books, documents, and records; and contracts between Contractor
and its subcontractors or related organizations, including books, documents and records
relating to same, by the Comptroller General of the United States, the U.S. Department of
Health and Human Services and their duly authorized representatives.

Intentionally Omitted - Affirmative Action.

OSHA Compliance. To the extent applicable to the Work performed under this Agreement,
Contractor represents and warrants, that all Work, articles and services furnished under this
Agreement meet or exceed the safety standards established and promulgated under the
Federal Occupational Safety and Health Law (Public Law 91-596) and its regulations in
effect or proposed as of the date of this Agreement.

Discrimination Prohibited. UNIVERSITY AND CONTRACTOR WILL ABIDE BY THE REQUIREMENTS
OF 41 CFR §§60-1.4(A), 60-300.5(A) AND 60-741.5(A) (COLLECTIVELY, REGULATIONS). THE
REGULATIONS (1) PROHIBIT DISCRIMINATION AGAINST QUALIFIED INDIVIDUALS BASED ON THEIR
STATUS AS PROTECTED VETERANS OR INDIVIDUALS WITH DISABILITIES, AND (2) PROHIBIT
DISCRIMINATION AGAINST ALL INDIVIDUALS BASED ON THEIR RACE, COLOR, RELIGION, SEX, OR
NATIONAL ORIGIN. MOREOVER, THE REGULATIONS REQUIRE THAT UNIVERSITY AND CONTRACTOR
TAKE AFFIRMATIVE ACTION TO EMPLOY AND ADVANCE IN EMPLOYMENT, INDIVIDUALS WITHOUT
REGARD TO RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN, PROTECTED VETERAN STATUS OR
DISABILITY.

Intentionally Omitted - Federal Requirements for Telecommunications Equipment or
Services

Intentionally Omitted - EIR Environment Specifications.

Intentionally Omitted - Security Characteristics and Functionality of Contractor’s
Information Resources.
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Intentionally Omitted - Payment Card Industry Standards

External Terms. This Agreement completely supplants, replaces, and overrides all other
terms and conditions or agreements, written or oral, concerning Contractor’s performance or
provision of goods or services under this Agreement (External Terms). External Terms are
null and void and will have no effect under this Agreement, even if University or its
employees, contractors, or agents express assent or agreement to External Terms. External
Terms include any shrinkwrap, clickwrap, browsewrap, web-based terms and conditions of
use, and any other terms and conditions displayed in any format that University or its
employees, contractors, or agents are required to accept or agree to before or in the course
of accessing or using any goods or services provided by Contractor.

Intentionally Omitted - FERPA Compliance.

Contractor Certification regarding Boycotting Israel. If applicable, Pursuant to
Chapter 2271, Texas Government Code, Contractor certifies Contractor (1) does not
currently boycott Israel; and (2) will not boycott Israel during the Term of this Agreement.
Contractor acknowledges this Agreement may be terminated and payment withheld if this
certification is inaccurate.

Contractor Certification regarding Business with Certain Countries and
Organizations. If applicable, Pursuant to Subchapter F, Chapter 2252, Texas Government
Code, Contractor certifies Contractor is not engaged in business with Iran, Sudan, or a
foreign terrorist organization. Contractor acknowledges this Agreement may be terminated
and payment withheld if this certification is inaccurate.

Translations. This Agreement may be translated into various languages and executed by
the parties; however, the English language version is the original and controlling agreement,
and all other language versions are translations for information purposes only. If the terms
and conditions of the original English language Agreement conflict with those in any foreign
language translation of this Agreement, the original English language Agreement will prevail.

Intentionally Omitted - General Data Protection
Intentionally Omitted - Cybersecurity Training Program.
Intentionally Omitted - Texas Public Information Act - Subchapter J Requirements.

Contractor Verification Regarding Discrimination Against Firearm Entities or Trade
Associations. If applicable, Pursuant to Chapter 2274, Texas Government Code (enacted
by SB 19, 87t Texas Legislature, Regular Session (2021)), Contractor verifies (1) it does not
have a practice, policy, guidance, or directive that discriminates against a firearm entity or
firearm trade association and (2) it will not discriminate during the term of this Agreement
against a firearm entity or firearm trade association. Contractor acknowledges this
Agreement may be terminated and payment withheld if this verification is inaccurate.

Contractor Verification Regarding Boycotting Energy Companies. If applicable,
Pursuant to Chapter 2274, Texas Government Code (enacted by SB 13, 87t Texas
Legislature, Regular Session (2021)), Contractor verifies (1) it does not boycott energy
companies and (2) it will not boycott energy companies during the term of this Agreement.
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Contractor acknowledges this Agreement may be terminated and payment withheld if this
verification is inaccurate.

12.51 Contractor Certification Regarding COVID-19 Vaccination. If applicable, Pursuant to
Section 161.0085, Texas Health and Safety Code (enacted by SB 968, 87t Texas
Legislature, Regular Session (2021)), Contractor certifies that it does not require a customer
to provide any documentation certifying the customer's COVID-19 vaccination or post-
transmission recovery on entry to, to gain access to, or to receive service from Contractor’s
business. Contractor acknowledges this Agreement may be terminated and payment
withheld if this certification is inaccurate.

12.52 Intentionally Omitted - Contractor Certification Relating to Critical Infrastructure.
Pursuant to Chapter 2274, Texas Government Code

12.53 Intentionally Omitted - Contractor Representation and Warranty That Cloud
Computing Services Will Not Be Provided. Contractor represents and warrants that
neither Contractor nor any Contractor subcontractors or third-party providers will provide
cloud computing services either though this Agreement or in furtherance of this
Agreement that process (include storing or transmitting) University data.
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University and Contractor have executed and delivered this Agreement to be effective as of the Effective
Date.

UNIVERSITY: CONTRACTOR:

THE UNIVERSITY OF TEXAS OLOGIE, Inc

AT ARLI;{GTON

By: % -l By: A.%di _
Name: Joe White Name: William H. Faust

Title:  Chief Procurement Officer Title:  President

Date: 12/05/2023 Date: 12:05.2023
ATTACHMENTS:

EXHIBIT A - SCOPE OF WORK

EXHIBIT B - SCHEDULE

EXHIBIT C — PRICING

EXHIBIT D — HUB SUBCONTRACTING PLAN
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EXHIBIT A
SCOPE of WORK

1. Brand - Research and Discovery

1.1

GG G QY
NoO oAb wWN

Review/audit existing brand architecture and creative assets from every University
college/school, department, office and/or business unit

Conduct/advise on market research and analysis.

Perform gap analysis and develop recommendations.

Conduct a competitive and comparative analysis.

Develop benchmarks for branding, marketing, advertising, and websites.

Develop project and/or creative briefs to guide the branding concepts.

Develop and implement evaluation plan with identified metrics to measure success of
rebranding/branding efforts after launch at milestones mutually selected by Contractor
and Requesting Institution.

2. Brand - Development and Implementation

2.1
22
23

24

Develop brand concept.

Review and test brand approach

With University leadership conduct pre-brand refresh workshops with key internal and/or
external stakeholders to socialize and develop new branding concepts.

Develop range of creative executions for brand campaign that may include:

2.4.1 Digital advertising

2.4.2 Social media advertising
2.4.3 Search engine or organic search optimization
2.4.4 Paid search

2.4.5 Print advertising

2.4.6 Video and TV advertising
2.4.7 Audio and Radio advertising
2.4.8 Outdoor advertising

2.4.9 Print collateral

2.4.10 Event materials

2.4.11 Email templates

2.4.12 Landing pages

3. Marketing Strategies and Campaigns - Development, Implementation and Assessment

3.1 Conduct market research, assessments, benchmarking, and analyses
3.2 Conduct audience identification and segmentation
3.3 Define goals and develop/implement strategies, tactics and action plans for

messaging, tools, timeline, resource allocations and assessments by audience
segmentation (local, state, and national audiences)
3.4 Compile, write, edit, and format draft plans for review and approval.

3.5 Utilize tracking and analytic resources to develop, recommend and implement
detailed and comprehensible recommendations.
3.6 Conduct brand strategy workshops with internal and/or external stakeholders to

align branding and strategy goals and to assist with implementation.
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4. Media Buying Agent
4.1 Purchase advertising and/or marketing services on University’s behalf
4.2 Monitor performance of purchased media and provide regular updates and
reports.
4.3 Recommend and adjust buys to increase performance and achieve objectives.
5. Social Media and Digital Marketing
5.1 Assess and benchmark current social media efforts and recommend adjustments
to increase performance and achieve objectives.
52 Develop, propose and/or implement comprehensive plans to increase traffic and
engagement.
5.3 Track and monitor ROI for campaigns and make analytics-informed
recommendations.
54 Manage social media channels with approval/oversight.

Ologie Response: This service is outside our offer. We can provide strategic
guidance and assets, but do not provide social media community management or
day-to-day posting responsibilities.

5.5 Develop social media messaging and graphic.
5.6 Develop, launch, and optimize paid search campaigns.

6. Messaging Creation and Collateral Design and Development

6.1 Develop persuasive and appealing content for a diversity of platforms.

6.2 Develop culturally competent messaging, including bilingual messaging other
than English, including Spanish.

6.3 Develop and execute appealing and brand compliant creative content that may
include:

6.3.1 Digital advertising or graphics

6.3.2 Social media advertising or graphics

6.3.3 Outdoor advertising

6.3.4 Complementary landing pages

6.3.5 Videos, including storyboards, scripts, videography/photography, voiceover,
music, animation, final production, sound mixing and editing.

6.3.6 Photography

6.3.7 Email templates, headers, or graphics

6.3.8 Print collateral

7. Executive Communications and Presentations

71 Develop executive-level messaging strategies and content for a diversity of
platforms for internal, external and stakeholder audiences.
7.2 Develop and execute executive-level and visually appealing brand compliant

multimedia presentations and briefings that may include:

7.2.1 PowerPoint/Prezi
7.2.2 Videos, including storyboards, scripts, videography/photography, voiceover,
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music, animation, final production, sound mixing and editing.
7.2.3 Photography
7.2.4 Email
7.2.5 Print collateral
7.2.6 Digital platforms
7.2.7 Social media

8. Website/Landing Page Design, Development and Content Strategy

8.1
8.2
8.3
8.4

Develop architecture to support brand and marketing strategies with target
audience(s)

Create and optimize content that is engaging, informative and promotes brand
strategy.

Create templates, components, and widgets for identified user-interface
elements.

Develop content strategy and content development guidelines aligned with and

supporting brand strategy.
8.

Content audit and gap analysis

Content roadmap

Content strategy training

Website performance assessment and strategy improvement recommendations
Analytics review, including conducting A/B multivariate testing.

Search Engine Optimization

EXHIBIT B
SCHEDULE
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As determined by the University. The supplier shall provide a proposed schedule for the
completion of tasks and submitted deliverables in accordance with the Scope of Work for each
agreed upon project as authorized under the terms of this agreement.

NOTE: Each project is a stand-alone project, and the schedules of each project will vary based on
the dynamics of that project; therefore, each project schedule should be quoted on a project-by-
project basis.
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EXHIBIT C
PAYMENT for SERVICES
Pricing for Work and Expenses — Hourly Rates
Brand - Research and Discovery $200.00
Brand - Development and Implementation $ 200.00
Marketing Strategies & Campaigns - Development, Implementation & Assessment
$ 200.00
Media Buying Agent $200.00
Social Media and Digital Marketing $200.00
Messaging Creation and Collateral Design and Development $200.00
Executive Communications and Presentations $ 200.00
Website/Landing Page Design, Development and Content Strategy $200.00

Travel Expenses

University will allow Ologie to charge Travel Expenses and Ologie understands those Travel
Expenses will deduct from the “not to exceed $800,000” cost of the contract, including renewals.

Payment Terms

University’s standard payment terms are “net 30 days” as mandated by the Texas Prompt
Payment Act (ref. Chapter 2251, Government Code).

Section 51.012, Education Code, authorizes University to make payments through electronic funds
transfer methods. Respondent agrees to accept payments from University through those methods,
including the automated clearing house system (ACH). Respondent agrees to provide Respondent’s
banking information to University in writing on Respondent letterhead signed by an authorized
representative of Respondent. Prior to the first payment, University will confirm Respondent’s
banking information. Changes to Respondent’s bank information must be communicated to
University in writing at least thirty (30) days before the effective date of the change and must include
an |IRS Form W9 signed by an authorized representative of Respondent.

University, an agency of the State of Texas, is exempt from Texas Sales & Use Tax on goods and
services in accordance with §151.309, Tax Code, and Title 34 TAC §3.322. Pursuant to 34 TAC
§3.322(c)(4), University is not required to provide a tax exemption certificate to establish its tax
exempt status.

Invoicing Instructions

Send Invoices to: Office of Marketing, Messaging, and Engagement
University of Texas at Arlington
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701 South Nedderman Drive
Arlington, TX 76019

Attention: Shunda Dixon
E-Mail: shunda.dixon@uta.edu
Réf. RFP # : UTA2023-020

Accounts Payable

University of Texas at Arlington

219 W. Main Street

Arlington, TX 76019

E-Mail: accounts_payable@uta.edu
Réf. RFP #:

NOTE: Contractor is to provide one (1) combined monthly invoice for scheduled work and for unscheduled
work. These invoices should be compiled and sent monthly, as separate line items on one (1) invoice with

one (1) PAR (if applicable).

EXHIBIT D
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HUB Subcontracting Plan (HSP)

In accondance with Texas Gow't Code §2161.252, the contracting agency has det=mmined that subconracting opporiunities are prodable undar this contract. Theresore,
all respondents, including State of Texas certfied Histonically Underutilzed Susinesses (HUBS) must complete and submit this State of Texas HUS Sudbcontracing Plan
(HSP) with ;e response to the bid requisition (solicitation).

NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov’'t Code §2161.252(b).

The HUS Program promotes equal business opportuniies for economically disadvantaged persons 10 contract with the State of Texas in accordance with the goals
SpecFi=d in the 2009 State of Texas Dispanty Study. The stat=wide HUB goals 02finad in 34 Texas Agministratve Code (TAC) §20.284 are:

« 11.2 percent for heavy construction other than building contracts,

« 21.1percent forall building construction, including general contractors and operative builders’ contracts,
« 329 percentforall special trade construction contracts,

* 23.7 percent for professional services contracts,

* 26.0 percentfor all other services contracts, and

* 21.1percent forcommodities contracts.

- Aaen‘:x Snecial Instruction</Additional Bm"i‘mnts -

In accordance with 34 TAC§"0°85(Q{1J{D){WJ 3 raspondent (prime contractor) Mey demonstrate good fath et 1o wNiZe Texas camiied HUBS for Ks
SUBCONTAZING OPPOrUNIES If the 10fE1 VaIUE O the rEspondent's SUDCONITACEs With Texas cemied HUBS mests or exceads the statewide HUB goal or the agency
specific HUB goal, whichever is higher. Wammmmmmmmmgoodmw the respondent must Joentify the HUBSs with which It wil
subcontract. If using existing coNUEcts with Texas centfied HUBS 10 satisly this requirement, only the aggregate Dercentage of e Contracts expectad o be
subcontracisd o HUBS with wivch the re5pondent Joas NoT have 3 CONUNUOUS COMITacT* In piace for more than Aive (5) years shall qualty for meeting the HUB
goal This imitation Is designed 10 ENcOUrage Vendor rfation 35 recommended by the 2009 Texas DIsparty Study.

In accordance with 34 TAC §20.13(d)(1){D)ii1), the goals below are the applicable goals for The University of Texas at
Ariington only effective September 1, 2020.

0.25% - Heavy Construction Contracts

18.84% - Building Construction Contracts

28.68% - Special Trades Construction Contracts
9.11% - Professional Services Contracts
8.17% - Other Services Contracts

25.04% - Commodities Contracts

THE GOAL FOR THIS PROCUREMENT IS 268%
Respondents shall submit 3 completed HUB Subcontracting Plan (HSP) to be considered responsive. Fadure to
submit a completed HSP shall result in the bid, proposal or other expression of interest to be considerad Non-

responsive.

Prime Confractor Progress Assessment Report (PAR) shall be submitted with each request for payment as a
condition of payment.

Please note that phone logs are no longer acceptable documentation of Good Faith Effort. Only fax, email and
certfied letter are acceptable.

LY RHRESPONDENT AND REQUISITION INFORMATION

a  Respondant(Company)Name: Ologie State of Texas VID £
Pointof Contact: William Faust Phone 2 (614) 221-1107
E-mai Acaress:  rfp@ologie.com Fax &
b s yourcompany a State of Texas cartifisd HUB? [J-Yes [ -No
©  Requisions: UTA2023-020 . Bic OpenDate: __ 05/19/2023
—FmEnw
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I Enter your company’sname here: Ologie Reguisiion UTA2023-020 I
!!siu:mespouoﬂrro SUBCONTRACTING INTENTIONS

After dividing the contract work into reasonabie lots or porsions to the exient consistent with prudent industy practices, and taking into consideration the scope of work 1o
be performed under the proposed conract, inciuding all potential subcontracing opporunities, the respondent must determine what portions of work, Including
contracted stafing, goods and services will be subcontracted. Note: In accordance with 34 TAC §20.282, 3 *Subcon¥actor” means 3 person who convacts
with 3 prime contracior 1o work, 10 supply commedities, or to contribute toward completing work for a governmental entity.
a. Check the appropriate box (Yes or No) hatidensfies your subcontracting intensions:

[ - ves, | will be subcontracting portions of e conract. (¥ Yes, compiete Item b ofthis SECTION and continue 10 Rem ¢ of his SECTION.)

Il - No, | will not be subcontraciing any portion of the contract, and | will be fulfiling the entire contract with my own resources, incuding employees, goods and

services. (If No, continue % SECTION 3 and SECTION 4)

b. Listall me portions of work (Subcontracting opportunities) you will subconract. Also, based on the Wtal value of e contract, identify he percentages of the conract
yOu expect to award to Texas certified HUBS, and the parcentage of the contract you expect to award to vendors that are not a Texas certfied HUB (i.e, Non-HUB).

HUB= Non-+18s
[ Subcontracting Opportunity Description M_' "““‘_.;:::;"__ m"""_::';_::;.: R
* contineouys sorteect® In place | Sontitcoss conttect® in )
for o thas fve J5) yemes. mom than fes 15) wears

1 |NIA % % %
2 % % %
3 % % %
4 % % %
S % % %
6 % % %
7 % % %
8 % % %
9 % % %
10 % % %
1" % % %
12 % % %
13 % % %
14 % % %
5 % % %
Aggregate p ges of the pected to be sub d 0% 0% 0%

€. Check he appropriate box (Yes or Noj) that indicates whether you will be using only Texas certified HUSS 10 perform all of the subcontraciing opportunities
you iisted in SECTION 2, itemb.

[ - Yes (if Yes, continue 1o SECTION 4 and compiete an “HSP Good Faith Efort - Method A (Attachment A for each of the subconraciing opportunities you isted )
[ - No (¥ No, continue 1o em d, ofthis SECTION.)

d. Check me approgriate box (Yes or No) that indicates whemer Tie aggregate expeciad percentage of the conract you will Subconact with Texas certified HUBs
'with which you do not Nave 3 continuous contract® I PIGCE With for more than five (5) years. meets or exceeds T2 HUB goal the contracting agency identified
onpage 1inthe “Agency Spedial Instructions/ Additional Requi *

[ - ves (if Yes, contnue o SECTION 4 and compiete an “HSP Good Faith Effort - Method A (Aflachment AY for each of T2 SUDCONIracing opporunities you listed )
[ - No (1 No, continue to SECTION 4 and compiete an *HSP Good Faith Efiort - Method B (Attachment B)” for each of the subconracting opportunities you sted.)

*Continuous Condraci: Any exisiing written agreament (Including any rencwalis that are exercised) b a prime 2 and a HUB vendor,
where the HUB dor pe the prime tar with goods or service under the same contract for a specified pariod of time. The frequency
the HUB Is utW or pakd @ the term of the s not to the contract Is considared continuwous. Two or more
contracts that run concurrently or overfap one ther for ciff P ds of timve are considered by CPA to be individual contracts rather than
roncwals or extonsions to the original i such the prime contractor and HUB vendor are ontoring (have entered) into “now”
contracts.
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I Enter your company’s name here; Ologie Requisiion# UTA2023-020

!‘!QHEEEESPONDENTO SUBCONTRACTING INTENTIONS (CONTINUATION SHEET)

This page can be used as a continuation sheet to the HSP Form's page 2, Section 2, item b. Continue lising the porsions of work (Subcontracing opportunities)
you will subcontract. Also, based on the total value of the contract, identify e percentages of the conract you expect 1o award to Texas cartified HUSs, and the
percentage of the con¥act you expect 10 award %0 vendors that are not a Texas certified HUB (ie., Non-HUB).

HUBs Noa-HUB:
fem3 Subcontracting Opportunity Description g to L subocommeciod to | axpated 1o bo sobsontracted 1o | alpecmatTAs cod
et ot ot | comtiommn conracs i piace foe 1o men-iBa.
formaore han See 15 veara, Soes Shan v {8) yoars.

15 |INFA % % %
17 % % %
18 % % %
19 % % %
20 % % %
21 % % %
z % % %
23 % = %
24 % ES %
25 % % %
25 % % %
27 % = %
23 % % %
23 % % %
30 % = %
31 % = %
32 % % %
33 % % %
34 % % %
35 % % %
35 % % %
37 % % %
33 % % %
33 % % %
40 % % %
41 % % %
42 % % %
43 % % %

Aggregate p ges of the Xp d to be subcontracted: 0% 0% 0%

*Continuous Condraci: Any existing wriiten agr (including any r Is that are exercised) beiween a prime confracior and a HUB vandor,

wheve the HUB vendor provides the prime contractor with goods or sevvice under the same contract for a specified period of time. The froquancy tha
HUB vendor Is utilized or paid during the term of the contract is not refevant to whether the contract is considered continuous. Two or more contracts:
that rua concurrently or overfap one ancther for different periods of time are considered by CPA to be individual rather than or
SXIANSIONS 10 1he ovigingl coNract. In SUch SRUGITONS 1Ke Prime ConIracior and HUB vendor are antering (Trave entared) Mto “new"” conlracts,
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I Enter your company’s name here; Ologie Requisiion#: _UTA2023-020

E!gai:::!’gELF FERFORMG SUSTIFDCATION M you sespended “No' 1o SECTION 2, ltem &, you must complete this SECTION and costinue o SECTION 4) If you

responded *No” to SECTION 2, ltlem a, in the space provided delow explain how your company will parform Tie entire contract with its own empioyees, supplies,
matenials andior equipment.

Ologie is a small, ndependently and women-owned business. We do not intend 10 subcontract any of the work cutined in this RFP. We are an 80-person, full-
service agency with all of the required skill sets in-house 10 complete this work.

BT rrirmarion

As evidenced by miy signature below, | affrm hiat | am an authonzed representative of hie respondent isted n SECTION 1, and that e information and
supporting documentation submitied with the HSP is Yue and comect. Respondent understands and agrees that, i awarded any portion of the requisition:

e  The respondent will provide nofice as soon as practical 10 all the subcontractors (HUSs and Non-HUSs) of their seleclion as a subcontracior for the awarded
contract The notice must specfy at a minmum Mie conracting agency's name and its point of contact for the contract, he conract award number, the subcontracting
opportunity they (the subconractor) will perform, the approximate dollar value of T2 subcontracing opportunity and the expecisd percentage of the total contract
that ™2 subcontracing opportunity represents. A copy of Te noSice required by this section must also be provided to the contracting agency's point of contact for
the contract no ISter than %en (10) working days after the contract is awarded.

«  Therespondent must submit monthly compliance reponts (Prime Contractor Progress Assessment Report — PAR) to the contraciing agency, vernfying its compliance
with me HSP, including Me use of and expendtures made 1o s subcontractors (HUSS and Nom-HUBs). (The PAR & avaiable at
kidps:twraw em.edulofces/risions nderutized-tusiness/hub-forms).

e  The respondent must seek appeoval from the contracting agency prior 1o making any modifications to its HSP, including the hining of additional or diSerent

subcontractors and Mie termination of a subcontracior the respondent identified in its HSP. If the HSP is modified without he contracting agency's prior appeoval,
respondant may be subject 1o any and all enforcemeant remedies availadle under the contract or otherwise available by law, up % and including dedarment from all

siate contracing.
e  Therespondent must, upon request, allow the contracting agency 0 perform on-site reviews of the company’s headquartars and/or work-site where services are
peing per and must provide documentation regarding staffing and other resources.
'/l H— William H Faust Managing Partner 05/19/2023
V' signature Printed Name Tite Date
resdyyrn)
rip@ologie.com (614) 221-1107
e email adaress Phone Number
Reminder:

) o ¥ you responded “Yea” 1o SECTION 2, Items ¢ or d, you must compiete an *HSP Good Faith ESort - Method A (Attachment AY for each of
the subcontracing opportunities you istedin SECTION 2, item b.

> Ifyou responded “No” SECTION 2, items ¢ and d, you must complete an *HSP Good Faith Effort - Method B (Amachment B sor ach of
the subcontracting opportunities you listed in SECTION 2. Item b.
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HSP Good Faith Effort - Method A (Attachment A) e
I Enter your company’s name here:  Ologie Requistion & UTA2023-020

IMPORTANT: i you responced Yes' to SECTION 2, Items ¢ or d of 2 completed HSP form, you must submit 3 completed *HSP Good Faith Efort -
Method A (Attachment A)” sor ach of the subcontracting opporiunities you listed in SECTION 2, Item b of the compieted HSP form. You may photo-copy this
page or downioad the form at hitps:/iwww comptroller 12xas QoWDUrchasing/gocs/hud-forms/hub-sdcont-pian-gfe-achm-a.pef

Lizeagle I Bl SUSCONTRACTING OPPORTUNITY

Enter e item number and descripion of the subcontracting opportunity you listad in SECTION 2, R2m b, of the completad HSP form for which you are completing
the attachment.

Rem Number:-_____ Description: N/A

L= le S SUBCONTRACTOR SELECTION

List the subcontracton(s) you selected to perform Me subcontracting opportunity you lisied above in SECTION A-1. Also identify whether they are 3 Texas cersfied
HUS and their Texas Vendor identificasion (VID) Number or federal Employer identificaion Number (EIN), the approxima’e doliar value of Tie work 1o be
subcontracted, and the expected percantage of work 10 De subconracted. When searching for Texas certfied HUSs and verFying their HUB status, ensure that you
use the Sute of Texas' Centralized Master Bidgers List (CMBL)- Historically Uncerutiized Susiness (HUS) Direciory Search located at

nipimycps cpg State X ysipasscmdisearchvindex. jsp. HUBS status code “A” signifies Tat the company is a Texas cerified HUB.
Company Name Texac certified HUS :’:‘:1\-":?.;?;.: Dolar m;m P.m:nh:o- of
T Contract

N/A O-Yes [J-No $ %
O-Yes [-No $ %
O-ves [J-No $ %
O-Yes [O-No $ %
O-Yss - No $ %
O-Yse [O-No $ %
O-yves [J-No $ %
O-Yse [O-No $ %
O-ves [J-No s %
O-yvese [-No $ %
O-Yee [J-No $ %
O-Yes [J-No $ %
O-Yse [J-No $ %
O-Ysse [-No $ %
[0-Yss [J-No $ %
[0-Yss [J-No s %
O-Yss [J-No s %
O-yvse [J-No $ %
[0-Yss [J-No $ %
O-ves [J-No H %
O-Yes [J-No $ %
O-ves [O-No H %
O-Yes [J-No $ %

REMINDER: As specified in SECTION 4 of the compieted KSP form, ¥ you (respondent) are Jageded any porsion of the requisition. you are required o

provide noSce as soon as practical 1o all the sudcontractors (HUSs and Non-HUBS) of their selection as a subcontracior. The notice must speciy at a minimum e
contracing agency's name and its point of CoNtact sor Me contract, the contract award number, the subcontracing opportunity they (e subcontracior) will parform, e
approximate cdoliar value of the subcontracing opportunity and the expectad percentage of the 1otal conract that the subcontracing opportunity represents. A copy of
the notice required by Tis secion must also be provided to the contracting agency’s point of contact for e contract no Ia%er than =n (10) working days after e
contract is awardad.
Page 10of 1
(Attachment A)
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HSP Good Faith Effort - Method B (Attachment B)
IEnberyouoorrpany‘snamehefe: . Ologie Reguisiion® UTA2023-020

IMPORTANT: if you responded “No™ i SECTION 2, tems ¢ ana d of the compieted HSP form, you must submit 3 compieted *HSP Good Faim Effort -
Method B (Attachment B)” for each of the subcontracing opportunities you isted in SECTION 2, item b of e compieted HSP form. You may photo-copy this
page or downioad e form 3t mipa:Pasww compirclier fexas govizurchasing/vendoshubforms php

SECTION A NESUBCONTRACTING OPPORTUNITY

Enter the fem number and description of the subcontracing opportunity you listed in SECTION 2, item b, of the compieted HSP form for which you are
compietng the anachment.

Itam Number: Description:

SECTION R SMENTOR PROTEGE PROGRAM

If responadent is participating as a Memor in 3 State of Texas Memtor Protegé Program, Submitting its Protége (Protégs must be 3 State of Texas cartified HUB) as a
subcontractor 1o parform Me subconiracting opportunity isted in SECTION B-1, constitutes a good faith eSort 10 subcontract with 3 Texas certifiad HUB towards that
speciéc portion of worK.

Check the appropriate box (Y23 of No) that indicates whather you will D2 SUbContracting the portion of work you isted in SECTION B-1 10 your Protége.
- Yes (i Yes, contnue 10 SECTIONB-£)
[ - No I Not Appiicabie (If No or Not Applicable, continue 20 SECTION B-3 and SECTIONB-£)

SECTION P =MINOTIFICATION OF SUBCONTRACTING OPPORTUNITY

When compieting this section you MUST comply with items 3_D_¢ 3nd d eredy demonstraing your Good Faith Effort of having notified Texas centifed HUBS and
trade organizations or devsiopment cemars about the subconacting opportunity you listed in SECTION B-1. Your notice should inciude the scope of work, informasion
regarding the location o review plans and specifications, bonding and insurance requirements, required gualfications, and igentidy a contact parson. When sending
notice of your subcontracing opportunity, you are encouraged to use the attachad HUB Subcontracting Opportunity Notice form, which is also available online at
hitpsiwaw comptrolier texas gowpurchasing/vendgorhud/forms.php
Retain supporting documentation (Le., carified lensr, fax, e-mail) demonsrating evidence of your good faih effort 10 notfy the Texas cemfied HUBs and rade
organizations or development centers. Also, be mindful that 3 working day is considered 3 normal business day of 3 state agancy, not including weekends, federal or
state holidays, or day's the agency is declared closad by its executive officer. The inifial day the subcontracting opportunity noSce is sentprovided 1 the HUSs and to
the Yade Organzations or development CENETS is CoNSidered 10 be *day zero” and does not Count 35 one of the seven (7) working days.
A Prowvide wnti=n notification of the subcontracting opportunity you ksi2d in SECTION B-1, to three (3) or more Texas cartified HUBS. Uniess the contracting agency
specifiad a diffierent Sme penod, you must allow Te HUBS at least seven (7) working days % respond to Tie notice prior to you Submitting your bid response to the
contracting agency. When searching for Texas certified HUSs and venfying their HUS status, ensure that you use the State of Texas' Centralized Master Biaders

List (CMBL) - Hisworicaly Underusized Business (HUB) Directory Search located at hijps /mycpa cpd state D uspassembisegechipassembisagrch go HUB
status code *A” signifies that the company is a Texas certfied HUS.

b Ustthe thres (3) Texas certified HUBS you notifed reganding Me SUDCONIracing opporiunity you Ested in SECTION S-1. Include the company's Texas Vendor
identification (VID) Number, the date you sent noSice to that company, and indicate Whether it was reSponsve of NON-responsive to your subcontracting
opportunity notice.

Texas VID Date Notice Sent

(Do not amter Sock] G ecurty Nuavbes | (e

Company Namse Did the HUB Recpond?

O-vee [J-no
O-vysse [J]-No
O-vyee [J-No

€ Prowvide wnti=n notification of the subcontracting opportunity you ks=d in SECTION S-1 to two (2) or more trade organizations or development centers in Texas 1o
assist in identfying potential HUSs by disseminating the subcontracting opportunity to their membdears/particpants. Uniess the contracting agency speaﬁed a different
time pencd, you must provide your SUbContracting opportunity notice to trade organzasions or deveiopment canters at i2gst seven (7) working days priof to submitting
your bid response 1o the contracing agency. A list of trade organizations and development canters that have expressed an interest in recening notices of
subcontracting opporiuniesis avaiabie on the Statewide HUS Prograny's webpage at hitps \wiaw.comptrolier. texss. gowpurchasing/vendonhubl resources.php

d List two (2) trade organizations or development cantsrs you notifiad rgarding the subconracting opportunity you isted in SECTION B-1. Include the date
WNEN you sent notics to it and indicate ¥ it acceptad or rejectad your notce.

Trads Organizations or Development Centers Dats Notics Sent | wac the Notioe Acoepted?
[O-vee [J-No
[O-ves [J-No
2023-11-21 Page 35 of 38 Confidential
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HSP Good Faith Effort - Method B (Attachment B) Cont.
Enter your company’s name here: Ologie Requisiion# UTA2023-020

ler the Mem numder and description of the subconracting opportunity you Iisted in SECTION 2, Item b, of the compieted HSP sorm sor which you are completing
the attachment.

a. Enter M2 itemnumber and description of the subcontracting opportunity for which you are compieting tis Atachment B continuation page.
Item Number: Description:
b. List the subcomtractor(s) you seleciad to perform he subcontracting opportunity you lisied in SECTION B-1. Also isentify whemter ey are a Texas cartified
HUB and their Texas Vendor ldentification (VID) Number or federal Empioyer identificaton Number (EIN), The approximate coliar value of e work 1o be
subcontracted, and the expectad percentage of work to be subcontracted. When searching for Texas centfied HUSs and venfying their HUS status, ensure that
you use he State of Texas’ Centralized Master Biggers List (CMBL) - Historically Underusized Business (HUB) Direclory Search located at
hitps imycpa.cpa. state i uspassamdisearchipasscmbisearch ¢o. HUB status code *A” signifies that the company is a Texas certified HUB.

Texac VID or feceral EN ot
Company teame T SRS [Preamnamranara | ooter Amount | Peroentagaor
e Tk VID | DN fass binric —
O-ves [J-No $ =
O-vee [J-no $ *
O-ves [J-nNo $ ,'
O-yee [J-No $ *
O-ves [J-no $ *
O-ves [J-No $ =
O-ves [J]-No $ ®
O-yee [J-No $ =
O-ves [J-nNo $ *
O-vyee [OJ-No $ *

c. If any of the subcontractors you hawve selected 10 perform the subcontracting opportunity you isted in SECTION B-1 is not a Texas cartified HUB, provide wrinen
justiication for your seleciion process (attach additional page f necessary)

REMINDER: As specified in SECTION 4 of Te compietad HSP form, ¥ you (respondent) are awarded any porsion of the requisition, you are required to provide
notce as soon as practical to all the subcontraciors (HUSs and Non-HUSs) of hewr selection as a subcontracior. The notice must spacfy at a minimum the conracting

agency’s Name and its point of contact for !ie contract, the contract award number, the sudbcontracing opportunity it (2 subcontractor) will parform, Me appeoximate
gollar value of the subcontracting opportunity and te expectad percentage of the total contract that the subconiracting opporiunity represents. A copy of the notice

required by this section must also be provided 1o the contracing agency’s point of contact for the contract no Iater than 120 (10) working days after T contract is
awargad.
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HUB Subcontracting Opportunity Notification Form

In accordance with Texas Gov't Code, Chapler 2161, each siate agency that considers entering into 3 contract with an expeciad value of $100,000 or more shall, before the
agency solicits bids, proposals, ofiers, or other applicable expressions of Nlerest, detemine whether subcontracing opportunities are prodabie under the contract. The state
agency | have identfied beiow in Sacbon B has dessrmined that subcontracting opporunities are probable under the requisiion 10 which my company will be responding.

34 Texas Administrative Code, §20.28S requires all respondents (prime contraciors) bidding on the contract 10 provide notice of 2ach of their SUbCONrACtng opporLNities 10 at

Jeast 2vee (3) Texas cerified HUSS (Who work within e resp noustry app 10 e SUbCONITECHNgG opPOMuNity), and aliow Te HUBS 2t least seven (7) working days
respond to the notice prior 10 the respondant submiting s bid response 10 the contradiing agency. In additon, at least seven (7) working days pror 1D SUbMItting its bid response

10 the Gontracting agency, the respondent must provide nobice of 8ach of its Subcontracting opportunises 10 two (2) of more ¥ade OFgaNZabons or development Genters (in Texas)
that senves members of groups (i.e, ASian Paciic Amencan, Black Amesican, Hispanic American, Native Amenican, Woman, Service Disabled Veteran) identifed in Texas
AdministratveCode §20 282{19)(C).

We respecifully request Tiat vendors nierestad in bidding on e subconrading opportunity scope of work identfiad in Section C, Itsm 2, reply no Iater than the date and time
identfiad in Section C, Item 1. Submit your response to the point-of-contact referenced in Sacbon A

iz e F.Wg PRIME CONTRACTOR'S INFORMATION

company Name:_Ologie stats of Texas ViD 2-
Point-of-Contact William Faust Phone 2 (614) 221-1107
E-mail Adaress: Mﬂm Faxs:

=l e -3 CONTRACTING STATE AGENCY AND REQUISITION INFORMATION
Agency Name: The University of Texas Arlington -

Point-of-contact: Charlie Brooks Phones: |
Requisitions: UTA2023-020 sid open Date:  05/19/2023

frevedinyyy)

Biselle Red SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE DESCRIPTION REQUIREMENTS AND RELATED INFORMATION
1. Potential Subcontractor's Bid Responae Due Dats.

¥ you would like for our company fo consider your company’s bid for the subconfracting opportunity identified below in iem 2,
we must receive your bid response no later than on
Central Tame D3t greriddiyyry)

in accordance with 34 TAC §20.285, each notice of SUDCONracting opportunty shal be provided 1o at least three (3) Texas certified HUES, and alow the HUBs at
ieast seven (7) working day's o respond 20 the notice prior 20 submitting cur Hid response 1o the contracting agency. In addition, at ieast seven (7) working day's prior
fo us submiiting our SMd response 20 the conftraciing agency, we mus! provide notice of each of cur sUBCONracting opportunities o fwo (2) or more frade

or developn centers (n Texas) that serves members of groups (Le., Aslan Packic America n, Black American, Hispanic America n, Natve
AMM Woman, Service Disabled Veteran) identifed in Texas Administrative Code, §20.282(19)(C).

(A working day (s considered a normal business day of 3 state agency, not including weekends, federal or state holdays, or days the agency is declared closed
Ly s executive officer. The Inltai day the subcondracting oppontunity notice Is sentprovided fo the HUES and %o the trade 1S or deve centers
is considersd to be Way zerc” and does not count 3s one of the seven (7) working days.)

2. Subcontracting Opportunity Scope of Work:

N/A
3. Requited Qualiicalions: - Notapelicatie
4. BondingAinsurancs Requirsments: [ T-NotAgpicable
5. Location toreview plansispecifications: [ J-Nothgpicable
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HUB Subcontracting Plan (HSP)
Prime Contractor Progress Assessment Report

This form must be complefed and submitfed fo the confracfing agency each month to document compliance with your HSP.

Contract/Requisition Number: UTA2023-020 Dats of Award: Ovject Code:
{mmaayyyy) [~

Contracting AgencyfUniversity Name: The University of Texas Arlington

Contractor (Company) Name: Ologie State of Texas VID %
point of contact William Faust Phone 2
Reporting (Month) Period: Total Amount Paid this Reporting Period to Confractor- $

Report HUB and Non-HUB subcontractor information

When verifying subcontractors” HUB status, ensure that you use the Stade of Texas’ Centralized Master Bidders List (CMBL) - Historically Underusiized (HUB)

Directory Search located at: hitps:iim) Lcpa.stafe. & sscmblsearc sscmbisearch.do HUB status code "A-Acfive” signifies that the company is 2 Texas certified HUB.
Texas
Subcontractor's VID or Certified Total Comtract § Total § Amount Paid Total Contract §
Subcontractor's Nams HUB Certificate Number #ug? | Amountfom HSP | This Reporting Period | AmountPaidto Date |  Object Code
(tf Non- HUR, ieave biank) [¥es or No) with Sub to Sub to Sub (Agercy Use Ordy)
N/A

L Rl R Rl R Rl Ll L R L R R R R R Rl Ll ol R Rl R R

$

sugumn:_é#—— mitte: Managing Partner Date: 05/19/2023

Printsd Name: William Faust phons & (614) 221-1107

e B R Rl Bl R Rl R E E B e e e B B B R R R R R R R R
b Sad Bad Bad Badl Sadl Bad Bl Sl Aol Rl Rl Eod ROl ol Rl Rl o Rl Rl Rl R R ol Lo

R 10000
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